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HOW TO PROTECT YOUR INVENTION

0
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"ell, you have an invention, the result

of your hard work - so many hours
of thinking, rnaking models and

experimentation etc. etc. Could sornebody ROB
your invention and rnake money out of it while
you are left inthe lurch. Yes, definitely, ifyou are
not careful enough.

Then how can you protect your invention?
Fortr-rnately vre have' PATENT' protection under
the ' Intel lectual  Property Act '  for  yonr
invention. Well, rvhat is this 'Intellectual

Property'?

Let us start bv considering the rneaning of
'Proper$". 'fhc owner of a property is frce to
use it as she/he wishes, provided the use is not
against the lar,vs of the country and the others
are excluded frorn using that itern of property
ivithout the consent and the agreement of the
owner. The term "Intellectual Property" is
resen'ed for types that rcsult fiorn creations of
the hurnan rnind. the intellect.

Well what are the arcas covered under this
intellectual properly act?'fhere are SIX areas.

l) Literary. artistic and scientificworks e.g.
books etc. - covered undei'Copyrights.

2) Performanoes, broadcasts etc.  e.g.
concerts, drarnas etc. - covered under
R.elated rights

3) Inventions e.g. like what you have, say a
novel device etc.  -  ccvered under
Patents.

4) Industr ia l  designs e.g.  Shape of a
commercial item -say a soft drink bottle

- covered under specialized laws, or
those of Industrial property or Copynght.

5)  Trademarks,  serv ice marks and
colnmercial names and designations e.g.
logos or names of products - covered
under Trademark.

6) Unfair competitiou. e.g. false claints
aga ins t  a  compet i to r ,  in r i ta t ing a
competitor etc. covered under those of
intel lectual property.

We are ir-rterested only on our invention here, i.e.
'Patents'. So let us see what a patent is.
Patents are one ofthe oldest forms ofintellectual
properly protection and the airn of patent system
is to encourage econoniic and technological
developrnent by rew ardin g intel I ectual creativit-v
The pur-oose of a patent is to provide protection
fbr technological advances (inventions). It
provides an award for the disclosure of the
creation of something new as well as fbr thc
development, or refinement, of eristing
technologies.

What sort of things can be patented? By
intemational agreement, patents are available fbr
inventions in all areas of technology. Ahnost
an1'thing, if it has industrial applicability, can be
patented. For erarnple a chemical cornpound, a
machine or a device, process for developing or
making things, can be patented. Indeed there are
only a ferv things that cannot be patentecl, and
these are included among the erceptions. Human
genes. fbr instance, cannot be patented. Things
that already exist in nature, with a very few
exceptions, cannot be patented. Things which go
against the laws ofnature, say a perpetual inotion
macline, cannot be patented unless s()ffleone can
shorv it'uvorking. (Tlen of course those old rules
(or laws) are set aside and something nerv is
created).

Patents are intended not only for major
breakthroughs of tecirnology, but also for srnall
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technologicai increments e.g. development of

LASER a major breakthrough, or a very small

improvenrent which makes a device operatc

better, provided that the improvement is

novel.

What is this l{ovelfy? To be patentable, an

invention must aiso meet certain criteria relating

io 'Novelty' and other features. 
"fhere 

are

several characteristics the patent office wili iook

at to whether the invcntioti is patentabie. First c;f

all there has to be a paient epplication on file. in

lnost cases that application will bc examined by

a tcchnical expelt to ensure that it meets the

substantive criteria f-or patentability. 
'fhere 

are

ihrce main criteria. They arc:

1 )  The invent ion must  be New'  or  Novel ,

meaning Lhat tl-re invention must never have

been Lnacle beiorc. carried oi"rt before rtr userl

belbre.

2). 
' l-here 

nrust have been an inventive step.
I:r otircr words it must represent a sutficient

advarrce in relation to tiie state of ihe art

betc'iic il il,as niacic.'Ihc tenn "rton-obvious"

is also u:;cd: i i i i x,ils olr'. ' ious fbr a person ut'

r,rciinan,skrlls ilr the ficld corlceffreci, it r,rtluld

not i ;* coirsicielcci qual i fying for patent
proLectron.

J ). Ii i lcntion should bc industrialll,applicable
(or uscful).

Piotcctitxt provideC uticler patent izir,v Coes not
neccssar i l y  r cqu i re  tha t  thc  in r ,e t i t i on  be

rcpresentr:tl in a pirysical crnbodintc:nt. I{orvever

it rriust not tail into any,categories of exceptions

ii r c:.: Lri Lis io ns found rvi thin th e appl i cabl e nati onai

;r r'cuic,nal law. Such common exccption:l arc:

i .  Sc ient i f ic  theor ies or  rnathetnat ica l

rncthods,

Schemes. rules ormethods, such as those
fc,r doing br-rsiness. performing pureiy
mental acts cr playing galrles,
Methods ofrnedical treatrnent for hufiIans
or animals or diagnostic methods (but the
products used in diagnosis could be
patented).

What are the benefits a Patcnt confers? For
the period olithe patent the patent holcler may
exclude others, in the lerritory oovered by the
patent, from making, using and selling the
invention claimed in the patent. The term of patent
is typically 20 years fiom the date on rvhicl-r the
application was filed. Hor,vever it is the patent
holCer that must seize the initiative ir-r the face of
potenti al in fi:ingernen t. l)gtect i otr cr f poten ti ai,li
a gtu ah!ftlgggtgnls,_?nd b r-r n g i n g tl-i cu_c to fu
i rlfri n ger' s att.e n! o lue sIssxgluuyglyJdIhjqg
palsnftqlder.

'fhe protection you get is far what you claim
in your application. [f you do not worcl ,vour
application proper, particularl'/ the claims, a
curming feliow lray use your information itseifto
gei another paient. So ycu ha.,,il to be veri'
careftii. You must clisclose suflicicnt inlbnnation
to grant patent. but have to be rzery carefi"il irot to
over disclose. Fatent Craiting is a spec:iiiiizetl ficld,
particularly in the clraft ing ancl the rvording oi
clarms you ira'n'e io bc (lxtrer-ncrit'ciire i'trl. So it is
iniportiurt li.r rc't yollr naleut appiicatrt n clraftciJ
by a protbssionai.

\!, el I, rvh o c-:rn -fu'aft yg3g3pL@?
One irnportant aclvice, it is NOT thc L,auvers
who can drafi i t . It htrs to [-rc u pcrson or
orgarisati on with rclcvant tcch nic:r I knou'lccl ge
in the ficld (of invention) aurl rvit ir rcquirctl
knor.vledge and expericncc o1'dratting such
patents.

From *'hcrqsan]qu get sue h servicq3 \'oti
are lucky that now the tJnil'ersity of l\4oratur.va is
otfcring such prolbssional sewicc to you at a vcty
ruominal charge. through its "luventors and
Innovators Society". Please contact the President
or Secretary of the "Universitl, of'Moratuwa
Inventors and Innovators Society" (UMIIS).
Further good news, the UMISS is arranging to
conduct a seminar for inventors and ittno'*,,ators
in this regard as well as cornlriercialisatiou or
exploitation ofyour invention. If,v-ou are interested
in attending same please contact the Secretary
UMISS.
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