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The Role of the National Intel lectual

Tt ir irnpcrative for tl-rc Sn-rall and Mediutn Scale

I Entrcpreucurs to undcrstand the importance
I of, "Trade Marks" which comes under

intcllcctual propcrly. Such awareness is essential
due to the einergence of various types of ncw
industries arts & cralts. Hence this article
proposes to give you an idea of what is rneant by
Intellectual Properly and meaus ofprotecting such
property.

Intcllectual Property

Any creation by rnan using his inherent talents
colnes under intellectual properly. It could be a
creation, expression of a new idea, song, music,
new product, new invention, plan or a trade mark
which distinguishes a parlicular product from
anothcr product. hrtellectual property is different
lrom various other propcrlies siuce it is intangible.
lntellectual propcrty law is required to safeguard
thc rights of the creator and to ensure that the
society could enjoy its benefits. Accordingly
intellectual properly law covers books, articles,
corn  puter  progra lnrne s ,  aud io-v idua l
progralnmes, dratnat aucl musical prograffIlnes,
ads ernd crafts, innovations, plans, trade marks,
sen,ice marks ctc.

Intcllcctual ProperfJ" Lalv of Sri Lanka

Thc English law on intellectual property was
enlbrccd in this countr-l' when Sri Lanka became
a Brit ish colony in I888. Even after Sri Lanka
gaineclits inclepetrdence in 1948 this larv was in
tbrce r"rntil 1979 with certain amendments.'fhe
necessity to introduoe a new lar,r'was felt after'
tlrc irrtroduction of the open econolny in lL)77 .
Accordinglir thc ner,v intellertual properly law No.
52 of' I9l9 rvas introduced. It was in force until
2003 with slight amendments. The present iaw
was introcilrced ou the l2th of Novetnber 2003
as thc Intellcctual Property Larv No. 36 of
2003. This incotporated thc amendments which
becarnc ueccssaly duc to the emcrgence of new

Property Office and Trade Marks

technology. lt is irnportant to note that this law is
appl icable only within the geographical
boundaries of Sri Lanka.

Until 1980, the functions under the Intellectual
Property Law was handled by the Itegistrar of
Companies. A separate Departrnent, namety the
Department of Patents & Trade Marks was
established to cover these functions under the
Law enforced in 1919. It was headed by the
Registrar of Patents and kade Marks. With the
introduction of the amendmeuts in 1997 it was
renamed as the National Intellecfual Property
Offlce. At present it is headed by the Director
General of Intellectual Property. Its functions
include the registration of patents, industrial
designs, trade marks aud seryice marks and tltc
administration of such regi strations.

Registration of Trade and Servicc Marks

A trade mark or service mark distinguishes a
particular product or service fi'om the other. It
assists the consulners to identify a particular item.
While trade marks are used on the products
service marks are used to identify a particuiar
service. Given below are exalnples of service/
trade marks registcred under this dcpartment.
(following data is given only for infbrmation
purposes)

Trade Marks

Eg.
Anchor, Laksprey Milk Powder)
Liption, Jones (Tea)
National, L.G.' (ElcctricalApplianccs)
Damro 0rumiturcJ
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Service N{arlis

Eg.
M a cdo ir a I d s, I(F C (Fast Food/C atcriug S crvi ces)
EbertSilva ("liansport)

Once a trademark is cstabl ished atter i ts
registration, it helps to identity a p:ulicular prodr"ict
and to estabiish it quality as well. it is also ciirectly
linkeclwith thc good rviilofthc organization that
provide the parficular goods.

Flcnce a trade mark is thebcst rneans to promote
a manufhcturcr', cnh'epreneur" sclice organization
01'Au cnLerprise frour thc inception itselt. It is
thcreforc important to select a suitable trade
rurark iu tire lrrst instancc. A tradc mark or a
service rnark could be a r.vord, a logo or a logo
with worcls. ht accordaltcc lvith tire Intcllectual
Proper t /  L .au '  a  t rade rnark  cou ld  be a
coiribination of scveral lvords, nurnbers.a label,
a seAl,a cornbination of colours or shapes. Even
thougir a trade rnark couid be used without
rcgistritlion, it is advantageolls to r cgister such
tradc nrark at rhc National Intcllcctual Property
O1lice . B,v rval,tlfregistrntion an applicant can
obtaiu a tracle nrark rcgi:;l.raion cenificate, u'hich
confinns thc orvncrship tutdcr thc law.

ILegistration Proccdu rc

[)r ior  to submrtt ing an appl icat i i ln for the
rcgistration o1'a trac-le mark itr scrvicc mark the
appl icant may go tluor-rgh ti te registers :naintaincd
in tl-ris o1'Ilce to cnsure that the intended trade
rnarkservice rnark is rrot alreacly in cristence.'[he
trade mark or scrvice mark shouicl spccifically
distinguish onc procluct fiom the other product
or service. It is prohibited to usc tri ide marks
whicli are alreacly rcgistcrecl or appired for or
wellknown or no so wcllknown nril'ks used by a
third party. J rade or scrvice ntarks should be
dcsigned in such a \vay not to describc a product
or scn,icc and should nclt bc tletrimentai to a
pali cular rcl i gion, m ethn i c glo up or rnoral values.

T'hcy should not be sirnilar to wellkrlowll
eeographical tcrrns (e.g. Ceylon Tea), sumalnes,

otficial emblcms or flags ofaparticularnation or
state. Atrade mark or service rnark which do not
contbrm to these requirements rvill not be
registeredby this office. ln instenses ofrefuses [o
registcr a mark the applicant rnay subtnit an appeal
on valid grounds fbr reconsidcration.

The application for trade or service rnark can be
rnade on theba^sis ol the intenrational classification
of trade marks. There are 42 ciasses in the said
intemational classification. Separate applications
shoulcl bc forwarded to cover cach category.

Products

1. Chcrnicals and abrasives used fbr indr,rstrial
and scientifrc purrroscs

4 .
5

(r.

Pair-rts & dyes
B I eaching pol',,cler, c I ean ces, so Ap :, powder,
tooth paste, cosmetics etc.
lndr-rshial oils aud grease
Phamraceuticals, sanitary items, plaster,
bandagcs, pesticidcs, insecticides
Metals, alloys, metal pipes, safe and cash
bclxes, nails, screws and other non precious
nretal items

7. llylachinery & ccluiprnent,, motcrrs, large
ag;r icultural machiucry

8. Cutlery
9. Scientific. nitvili, rneasuring ancl electronic

rnachiuery & eqr:ipment. photographs.
cincma equipment', clptical equipnrent and
fire extinguishes
Arli llciai bociy, parts, rnedical equipment
inciuciing dental ancl optica1 cquipment
Light ing and heat ing systerns, stean
g e n e r a t o r s .  c o o k i n g  a p p l i a n c e s ,
refri gerators, dehydrators etc.
Vehicles
Guns, explosives, crackcrs etc.
Precious rnetals, jer,vcl lery, gelns, tinrcrs
Musical cquipurent
Papers arrd paper iterns. rre"r/s papers,
rnagazines, afticlcs and ofllce equipment
Rubbcr products and hoses
Leather iurd artificial leatlier, tr avelling bags,
urnbrellin

2.
_).

1 0 .

1 1 .

12.
1 3 .
t4 .
1 5 .
16 .

1 7 .
1 8 .

al6@rdo cOCIO 26 q"ar 03, 2005



t_
4 0 -

1 9. Buildingmaterials, cernent
20. Fur-niture, lnirrors, plastic iterns
2l ' S'ralldomestic appiiances & utensirs, metai

items, porcelain & glass iteun
22. Rope, nets, tents eic.
23. Threaci
24. Bed sheets aud curtains
25. Boots, shoes, slippers, wearing apparel and

ready made gamrcnts
26. Lace, knitted itcins, buttons
27 . Carpets, mats and cloor mats
28. Sporls goods, clecoi ative items
29. N4eat, pouitryproclucts, processed {iuits and

vegetables. jelly. jarr, milk. miik products,
edible oils and pickies

30. Coffce, tea, cccoa, cake, conf.ectioneries
vinegar; saucrl:, si;ices, rice, flour etc.

3 i ' Agriculhrrar & gardenproduce, iiesh fr,rits.
vegetables, cerf a is, anintal feeci

3 2 . Bcc., min cral w,ri.icr, .._ui alcoholic bevcrases
and sylp

33. Winc, spirit ancl alcoirol.']4. 
Rarv ardprcccsscC tobacco, slnokingpipes
ancl aiiied pi.ocii rcts, lnatch sticks

$cr-i,iccls

j i  -5 ", , \ .dvr:r l is ing a;rci !J,rsincss
i(r" itisuiancc anc! iin:,rt,cc
:t'/ . tJuilding ccnsr; r_rci.ir;ii iurd repairs
38. Corrilunicaiion
-j' i. 

'f 
i;l,n:,poi tatro;r ;inrl siorage

4i). Ti'catiilent i.rf niiili;r.ial
.4 i " J:dr;c:li ionanclr();t-catiorl
' :  i .  I t isr:* i ianecu,; i j rr icl  service:;,  co'tputer

s()l 1,1gaq atici prli icsstoital Ser\,lCEjS ctc. )

tr]l'e5;ci"i', iiou of an 4.i:irlication

i\lipl i c:rtions f rrr .er;i., i r,i i ; i; * . f 
'tra 

cle/scnzice rnark
r.rii'''/ br; r:btai'ecl li'ce tif crrarge ft<;rn thc Tracle
\'i i*'ks Branch .f tit,:, oiilcc. Those r,vho iive i*
outstations ntay i cclu,,rsi ibr an appiication ft_rnn
l-i-rr lrOSt.

Accurately perfected appl i cati on fonns along wi th
six copies of the seiected tracre rnark wittia rce
of Rs. 460/- srrourcr be sent to this office for the
registration of trade/service marks. The fee is
subjected to change. Once the application is
received this office wilr ailocate a particular seriar
number for trre rereva't kade/sen'ice mark. Ifthe
rnark is accepted for registratio' it wil be gazetted
in the govemm ent gazette. Ifthere is no oLjection
raised against the same by a third pafty nnty, tt e
certificate of i-egistratio, r,^,,onlcl be iur.r"O, on
payment of the registrarion fee. 'rrris 

proceclure
may take a minimum of onc year or mcre. .l.lie
validity date of a tracle/servicre rnark wil l
commerce from the date of subr'ission of trre
application along with the fee. Aregistered tracle
mark is rralid for a period of l0 years a'd rnay be
reuewed for further per. icds of  10 vears
continuously'. An entreprencur rvho r,,isIes tt;
register its tradc llallrc aiso nray registu"thc sai'c"
apart fiorn its tradc/sen,icc ilr.i.l.;.

Irnporrancc of 'I'racle 
NIarl.:s

A tiiird narty is'oi iiutrrorizccl ro Lisc a spccilir:
ti acle 'rai k r.vitlr.ui frre pcrini:ssiti'of it':;-law riri
owlrcr. Ab,siiress*A* v,'iio seirs rris b*si'cs:; ir;
anothcr party' coulcl gct a ?riotl 'alue l?ti: i1:;
L't u s i n cs s i n c I u s i ",e o i ii-i r' !ro{' ci w i r l o 1. tli c traii,:
rnark.

o'cc a ma'k i:; r'cgistr-:i-i:rr;trrr'r 1'",rlfri il bL.i.o'lc-c
ncir,-ilar aiiiol-rS dre cl.l.rslrinrj":t it ;rr.lt only id,.rntiiies
the par'Licular uooris. it :ris,.i cicnoics thc standard
ur ihe qrurlity offlrc sai,-i goocls.

h,{cire irrfcnnatioll L:iut be obtairi,C 1l onr tliis o{}icer
u,hich is iocatcrcl in tlie foliowing adrlrcss.

i{ationctl hielle<:t trctl propert..,, efti ct: :,{
Sri Lanlia
3rcl 17!oor 400, Samti,gttiit i,",{t:tiut.u,
D. R. lllij ev'orC cn a trhnr:I l;,i
(. 'rslombo lA.
Telephone : 0 I I - 2 689 S 5{j
E- m.a i l : nip o.s @s I t n e t. ! k
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